The Company Secretary
Bord Gáis Eireann

Gasworks Road

Cork

Republic of Ireland

ENERGY (NORTHERN IRELAND) ORDER 2003
MODIFICATION OF LICENCE

In pursuance of its powers under Article 60(1) of the Energy (Northern Ireland) Order 2003, the Northern Ireland Authority for Energy Regulation, having consulted Bord Gáis Eireann and with the consent of the Department of Enterprise, Trade and Investment, hereby modifies the licence to convey gas granted with effect from 12 February 2002 to Bord Gáis Eireann under Article 8(1)(a) of the Gas (Northern Ireland) Order 1996 in the following manner:

In Condition 1.1.6, the definition of “Licence” shall be amended to read as follows:

“means the Grant together with Parts 1 and 2 (incorporating the standard conditions of licence applicable to the conveyance of gas by designated pipeline operators referred to in Part 2A) and Schedules 1 and 2;”

Condition 2.2.1.1 shall be replaced with the Condition 2.2.1.1 in Schedule 1 to this Notice.

Condition 2.2.1.3(a) shall be amended to read as follows:

“2.2.1.3       (a)
the Licensee shall co-operate with the Authority in the development of a formula for the calculation of Total Allowed Conveyance Revenue, reflecting the principles set out in Condition 2.2.1.2.  Subject to the following paragraphs of this Condition 2.2.1.3 the Authority may, following consultation with the Licensee and any other persons likely to be affected by the modification and having considered any representations or objections duly made and not withdrawn, by notice in writing to the Licensee (a “Formula Notice”) on or before 01 October 2005 modify this Condition 2.2 for the purpose of introducing the Formula;”

In Condition 2.2 every instance of the term “Formula Year” shall be replaced with the term “Gas Year”.

At the start of Condition 2.2.4 the following words shall be inserted:

“Subject to Standard Condition 2A, the following shall apply.”

At the start of Condition 2.2.7 the following words shall be inserted:

“Subject to Standard Condition 2A, the following shall apply.”

At the start of Condition 2.2.8 the following words shall be inserted:

“Subject to Standard Condition 2A, the following shall apply.”

At the start of Condition 2.2.9 the following words shall be inserted:

“Subject to Standard Condition 2A, the following shall apply.”

At the start of Condition 2.2.10 the following words shall be inserted:

“Subject to Standard Condition 2A, the following shall apply.”

After Condition 2.2.10, the following new Condition 2.2.10(A) shall be inserted:

“2.2.10(A)
Charging for the conveyance of gas and prohibition on undue discrimination on designation

If Standard Condition 2A applies, the Licensee shall:

(a)
unless the Authority otherwise consents, not charge for the conveyance of gas in the Network during any year or apply other terms for the conveyance of gas on any basis other than in accordance with Standard Condition 2A.2.2 and the Network Code;

(b)
not show any undue preference towards or undue discrimination against any gas supplier or case or classes of cases of gas supplier in the application of charges or other terms for the conveyance of gas; and

(c)
within 28 days of receiving a request for the quotation of conveyance charges for specified conveyance services by a gas supplier, provide the gas supplier with a specific statement of the conveyance charges and other terms for the conveyance of gas applicable to the conveyance services for which the gas supplier requested a quotation;

and for the purposes of Condition 2.2.10(c) and the Licensee's obligation to provide a specific statement of conveyance charges, a request for the quotation of conveyance charges for specified conveyance services shall be treated as such if it is in such form as the Licensee can reasonably be expected to provide a specific statement of conveyance charges in return.”
Condition 2.2.12(b) shall be amended to read as follows:


“2.2.12(b)
notwithstanding the provisions of Condition 2.2 or, where applicable, Standard Condition 2A, in accordance with the conveyance charges, and at any other time, in accordance with a price determined by the Authority allowing the Licensee to obtain appropriate recompense in accordance with any then applicable charging regime of the Licensee approved by the Authority and then in force and, in either case and where applicable, the Licensee's connection charges, and on such other terms as the Authority reasonably considers appropriate in all the circumstances, including terms as to the Network Code, or as may establish a Network Code, or modify or amend a Network Code, where the Licensee's conveyance charges and other terms for the conveyance of gas and/or the Network Code:




(i)
are insufficient to the reasonable satisfaction of the Authority for the conveyance services sought by the gas supplier;




(ii)
the Licensee and gas supplier have been unable to reach agreement on appropriate terms; and




(iii)
the gas supplier is willing to accept the Authority 's determination;

provided that for the purposes of this Condition 2.2.12 the Authority is satisfied that any determination would not prejudice the efficient and safe operation of the Network or the conveyance by the Network of:”

At the start of Condition 2.2.13 the following words shall be inserted:

“Subject to Standard Condition 2A, the following shall apply.”

At the start of Condition 2.4.4, the following shall be inserted:

“Subject to the additional obligations imposed by Standard Condition 2A.7, “.

At the start of Condition 2.4.5, the following shall be inserted:

“Subject to the additional obligations imposed by Standard Condition 2A.7, “

At the start of Condition 2.4.6, the following shall be inserted:

“Subject to the additional obligations imposed by Standard Condition 2A.7, “

At the start of Condition 2.4.7, the following shall be inserted:

“Subject to the additional obligations imposed by Standard Condition 2A.7, “

After Condition 2.10.5 , a new Part 2A (Schedule 2 to this Notice) shall be inserted as follows:

“PART 2A

STANDARD CONDITIONS APPLICABLE TO THE CONVEYANCE OF GAS BY DESIGNATED PIPELINE OPERATORS

Part 2 of the Licence incorporates the standard conditions applicable to the conveyance of gas by designated pipeline operators set out in Part 2A of the standard conditions of licences for the conveyance of gas.” 

18.
The modifications shall take effect from the 1st October 2004.









……………………………………













Chairman

28th September 2004                                     Northern Ireland Authority for Energy Regulation
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