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INTRODUCTION

11

1.2

This Explanatory Memorandum has been prepared by the Department of
Enterprise, Trade and Investment (“the Department”) to accompany the above
Statutory Rule which is to be laid before the Northern Ireland Assembly. The
Explanatory Memorandum is designed to assist the reader in understanding the
Regulations. It does not form part of the Regulations.

The Gas (Meter Testing And Stamping) Regulations (Northern Ireland) 2012
(“the Regulations”) is made by the Northern Ireland Authority for Utility
Regulation (NIAUR) in exercise of the powers conferred upon it by Article
22(13) of the Gas (Northern Ireland) Order 1996 (the Gas Order). While NIAUR
will make the Regulations, the Department will be responsible for formally laying
the Regulations at the Assembly.

PURPOSE

2.1

The Statutory Rule will exempt gas meters for heavy industrial usage from the
meter testing and stamping requirements of Article 22 of the Gas Order and
bring meter testing and stamping procedures into line with those in Great
Britain.

BACKGROUND

3.1

3.2

Article 22 of the Gas Order provides that NIAUR is responsible for testing and
stamping gas meters used in Northern Ireland in order to ensure that they
comply with prescribed standards. Article 16 of the Energy Act (Northern
Ireland) 2011 further provides that NJAUR may appoint meter examiners who
are not members of its staff to carry out gas meter testing and stamping
functions.

NIAUR wishes to appoint a competent body to carry out meter testing and
stamping functions in Northern Ireland. However, before finalising negotiations
on a Memorandum of Understanding (MOU) with the competent body, NIAUR
proposes to make the Regulations which will exempt gas meters for heavy
industrial usage from the testing/stamping requirements on the basis that
companies using meters which are designed to measure a gas flow rate greater
than 1600 m3 per hour are sufficiently capable themselves of ensuring that the
meters are safe, accurate, and robust. Great Britain has had this exemption for
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heavy industrial meters for a number of years. NIAUR has advised that the
impact of this Statutory Rule is likely to be limited in that the number of gas
meters installed for heavy industrial usage in Northern Ireland is low and is not
expected to increase dramatically in the near future.

4. CONSULTATION

4.1 NIAUR issued a consultation paper in August 2012 on the draft Regulations for
an eight week period. The consultation closed on 5 October 2012 and NIAUR
has advised that only one response was received which supported NIAUR’s
view that gas meters for heavy industrial usage (flow rate greater than 1600
m3 per hour) should be exempt from the testing and stamping requirements of
Article 22 of the Gas (Northern Ireland) order 1996. The Consultation Paper,
and its annexes, which included a draft set of Regulations, can be assessed at:

http://www.uregni.gov.uk/uploads/publications/Proposed gas requlations 2012
- August 2012.pdf

5.  EQUALITY IMPACT

5.1 The Regulations have been screened for compliance with Section 75 of the
Northern Ireland Act 1998. NIAUR has established that the Regulations are
purely technical in nature and should have no impact on equality of opportunity
or good relations for people within any of the equality and good relations
categories. It was therefore found that a full EQIA was not considered
necessary. The completed equality screening form is attached at Annex A.

6. REGULATORY IMPACT

6.1 NIAUR published its draft regulatory impact assessment together with the
Consultation Paper. NIAUR'’s view is that having an appointed meter examiner
to test and stamp large industrial meters is unnecessary and duplicative given
that the customers of such meters are sufficiently capable themselves of
ensuring that such meters are safe, accurate, and robust. NIAUR has advised
the numbers of gas meters for heavy industrial usage installed in Northern
Ireland is currently low and that numbers are not expected to increase
dramatically in the near future. NIAUR has adopted the regulatory impact
assessment in the form of the published draft (attached at Annex B).

7.  FINANICAL IMPLICATIONS

7.1 1t should be noted the Regulations represent de-regulation as they effectively
exempts gas meters for heavy industrial usage from needing to be tested and
stamped, thus reducing the scope of the task for meter examiners to be


http://www.uregni.gov.uk/uploads/publications/Proposed_gas_regulations_2012_-_August_2012.pdf
http://www.uregni.gov.uk/uploads/publications/Proposed_gas_regulations_2012_-_August_2012.pdf
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appointed by NIAUR. The Regulations will therefore represent a saving on
compliance costs for NIAUR. This should result in small cost savings.

8. SECTION 24 OF THE NORTHERN IRELAND ACT 1998

8.1 NIAUR has considered section 24 of the Northern Ireland Act 1998 and is
satisfied the proposed Rule does not contravene the Act.

9. EU IMPLICATIONS

9.1 There are no negative implications for the EU or its Member States. However,
the reader may wish to note that, as in Great Britain, gas meters in Northern
Ireland may be approved under national legislation (i.e. the Gas Order) until
October 2016. Any meters newly installed after October 2016 must be
approved in line with the European Measuring Instruments Directive (MID
2004/22/EC).

10. PARITY OR REPLICATORY MEASURE
10.1 The Statutory Rule will bring Northern Ireland into line with current practice in

Great Britain which has had this exemption for heavy industrial meters for a
number of years (as per Article 17(14) of the GB Gas Act 1986).

11. COMMENCEMENT

11.1 The Regulations shall come into force on 17" January 2013.

ENERGY DIVISION
DEPARTMENT OF ENTERPRISE, TRADE AND INVESTMENT
14 December 2012



Annex A

EQUALITY SCREENING FORM

Part 1. Policy scoping

The first stage of the screening process involves scoping the policy under consideration. The
purpose of policy scoping is to help prepare the background and context and set out the aims
and objectives for the policy, being screened. At this stage, scoping the policy will help identify
potential constraints as well as opportunities and will help the policy maker work through the
screening process on a step by step basis.

Public authorities should remember that the Section 75 statutory duties apply to internal policies
(relating to people who work for the authority), as well as external policies (relating to those who
are, or could be, served by the authority).

Information about the policy

Name of the policy
The Gas (Meter Testing and Stamping) Regulations (Northern Ireland) 2012

Is this an existing, revised or a new policy?
New policy

What is it trying to achieve? (intended aims/outcomes)

The proposed Regulations would exempt gas meters typically used for heavy industrial usage
(flow rate >1600 m3 per hour) from the meter testing requirements of Article 22 of the Gas
(Northern Ireland) Order 1996 and would eliminate unnecessary approval work for these gas
meters by the meter examiner appointed by the Authority.

The Authority regards having an appointed meter examiner to test and stamp large industrial
meters as unnecessary and duplicative given that the customers of such meters tend to be
heavy industry and they are sufficiently capable themselves of ensuring that such meters are
safe, accurate, robust etc.

The number of these gas meters for heavy industrial usage installed in Northern Ireland is
currently low and numbers are not expected to increase dramatically in the near future. Great
Britain has had this exemption for heavy industrial meters for a number of years (as per Article
17(14) of the Gas Act 1986).

Are there any Section 75 categories which might be expected to benefit from the intended
policy? If so, explain how.

None is expected

Who initiated or wrote the policy?
The Northern Ireland Authority for Utility Regulation (the “Authority’)

Who owns and who implements the policy?
The Northern Ireland Authority for Utility Regulation (the “Authority”)

Implementation factors
Are there any factors which could contribute to/detract from the intended aim/outcome of the
policy/decision?

No

If yes, are they?
financial
legislative

other, please specify

Main stakeholders affected
Who are the internal and external stakeholders (actual or potential) that the policy will impact
upon?



staff

<

service users

other public sector organisations
5 voluntary/community/trade unions

other, please specify:
Conveyors and suppliers of gas in Northern Ireland

Other policies with a bearing on this policy

o what are they?

As a result of the Energy Act (Northern Ireland) 2011, the Authority can delegate gas meter
testing and stamping functions under Article 22 of the Gas (Northern Ireland) Order 1996 (the
“Order’). Rather than carrying out such functions in-house, the Authority intends to appoint
competent and impartial persons as meter examiners under Article 22 of the Order.

However, the Authority considers that gas meters typically utilised for ascertaining volumes for
heavy industrial usage (flow rate >1600 m3 per hour) should be exempt from the testing and
stamping requirements of Article 22 of the Order. The Authority regards having an appointed
meter examiner to test and stamp large industrial meters as unnecessary given that the
customers of such meters tend to be heavy industry and they are sufficiently capable themselves
of ensuring that such meters are safe, accurate, robust etc.

¢ who owns them?

Although the appointed meter examiner will be undertaking day-to-day testing and stamping
work, the Northern Ireland Authority for Utility Regulation is ultimately responsible for the
requirements of Article 22 of the Gas (Northern Ireland) Order 1996.

Available evidence

Evidence to help inform the screening process may take many forms. Public authorities should
ensure that their screening decision is informed by relevant data.

What evidence/information (both qualitative and quantitative) have you gathered to inform this
policy? Specify details for each of the Section 75 categories.

The Authority is carrying out a public consultation on the equality screening form along with the
proposed Regulations and a draft Regulatory Impact Assessment in Summer 2012 to ensure that
those involved in the Northern Ireland gas industry have an opportunity to respond to the
proposed policy measures to be introduced.

However, due to the technical and specialist nature of the proposed Regulations and that the
provisions do not impact on any section of the community, it is considered that there will be no
requirement to undertake a full Equality Impact Assessment.

Section 75 category Details of evidence/information
Religious belief N/A — See above comments
Political opinion N/A — See above comments

Racial group N/A — See above comments




Age N/A — See above comments
Marital status N/A — See above comments
Sexual orientation N/A — See above comments
Men and women N/A — See above comments
generally

Disability N/A — See above comments
Dependants N/A — See above comments

Needs, experiences and priorities

Taking into account the information referred to above, what are the different needs, experiences
and priorities of each of the following categories, in relation to the particular policy/decision?
Specify details for each of the Section 75 categories.

Section 75 category Details of needs/experiences/priorities
Religious belief N/A
Political opinion N/A
Racial group N/A
Age N/A
Marital status N/A
Sexual orientation N/A
Men and women N/A
generally

Disability N/A
Dependants N/A

Part 2. Screening questions




Introduction

In making a decision as to whether or not there is a need to carry out an equality impact
assessment, the public authority should consider its answers to the questions 1-4 which are
given on pages 66-68 of this Guide.

If the public authority’s conclusion is none in respect of all of the Section 75 equality of
opportunity and/or good relations categories, then the public authority may decide to screen the
policy out. If a policy is ‘screened out’ as having no relevance to equality of opportunity or good
relations, a public authority should give details of the reasons for the decision taken.

If the public authority’s conclusion is major in respect of one or more of the Section 75 equality of
opportunity and/or good relations categories, then consideration should be given to subjecting
the policy to the equality impact assessment procedure.

If the public authority’s conclusion is minor in respect of one or more of the Section 75 equality
categories and/or good relations categories, then consideration should still be given to
proceeding with an equality impact assessment, or to:

® measures to mitigate the adverse impact; or

® the introduction of an alternative policy to better promote equality of opportunity and/or
good relations.

In favour of a ‘major’ impact
a) The policy is significant in terms of its strategic importance;

b) Potential equality impacts are unknown, because, for example, there is insufficient data
upon which to make an assessment or because they are complex, and it would be
appropriate to conduct an equality impact assessment in order to better assess them;

c) Potential equality and/or good relations impacts are likely to be adverse or are likely to be
experienced disproportionately by groups of people including those who are marginalised
or disadvantaged,

d) Further assessment offers a valuable way to examine the evidence and develop
recommendations in respect of a policy about which there are concerns amongst affected
individuals and representative groups, for example in respect of multiple identities;

e) The policy is likely to be challenged by way of judicial review;

f) The policy is significant in terms of expenditure.

In favour of ‘minor’ impact
a) The policy is not unlawfully discriminatory and any residual potential impacts on people
are judged to be negligible;

b) The policy, or certain proposals within it, are potentially unlawfully discriminatory, but this
possibility can readily and easily be eliminated by making appropriate changes to the
policy or by adopting appropriate mitigating measures;

c) Any asymmetrical equality impacts caused by the policy are intentional because they are
specifically designed to promote equality of opportunity for particular groups of
disadvantaged people;

d) By amending the policy there are better opportunities to better promote equality of
opportunity and/or good relations.

In favour of none
a) The policy has no relevance to equality of opportunity or good relations.

b) The policy is purely technical in nature and will have no bearing in terms of its likely
impact on equality of opportunity or good relations for people within the equality and good
relations categories.



Taking into account the evidence presented above, consider and comment on the likely impact
on equality of opportunity and good relations for those affected by this policy, in any way, for
each of the equality and good relations categories, by applying the screening questions given
overleaf and indicate the level of impact on the group i.e. minor, major or none.

Screening questions

1 What is the likely impact on equality of opportunity for those affected by this policy, for each of the
Section 75 equality categories? minor/major/none

Section 75 Details of policy impact Level of impact?
category minor/major/none
Religious belief There is likely to be no specific impact on this group None

Political opinion There is likely to be no specific impact on this group None

Racial group There is likely to be no specific impact on this group None

Age There is likely to be no specific impact on this group None

Marital status There is likely to be no specific impact on this group None

Sexual There is likely to be no specific impact on this group None

orientation

Men and women | There is likely to be no specific impact on this group None

generally

Disability There is likely to be no specific impact on this group None
Dependants There is likely to be no specific impact on this group None

2 Are there opportunities to better promote equality of opportunity for people within the Section

75 equalities categories?

Section 75
category

If Yes, provide details

If No, provide reasons

Religious belief

There are no specific measures promoting
equality of opportunity within the proposed




Regulations

Political opinion

There are no specific measures promoting
equality of opportunity within the proposed
Regulations

Racial group There are no specific measures promoting
equality of opportunity within the proposed
Regulations

Age There are no specific measures promoting

equality of opportunity within the proposed
Regulations

Marital status

There are no specific measures promoting
equality of opportunity within the proposed
Regulations

Sexual
orientation

There are no specific measures promoting
equality of opportunity within the proposed
Regulations

Men and women

There are no specific measures promoting

generally equality of opportunity within the proposed
Regulations

Disability There are no specific measures promoting
equality of opportunity within the proposed
Regulations

Dependants There are no specific measures promoting

equality of opportunity within the proposed
Regulations

3 To what extent is the policy likely to impact on good relations between people of different religious

belief, political opinion or racial group? minor/major/none

Good relations
category

Details of policy impact

Level of impact minor/major/none

Religious belief

No impact

None

Political opinion

No impact

None




Racial group No impact None

4 Are there opportunities to better promote good relations between people of different religious
belief, political opinion or racial group?

Good relations If Yes, provide details If No, provide reasons
category
Religious belief There are no specific measures promoting good

relations within the proposed Regulations

Political opinion There are no specific measures promoting good
relations within the proposed Regulations

Racial group There are no specific measures promoting good
relations within the proposed Regulations

Additional considerations

Multiple identity

Generally speaking, people can fall into more than one Section 75 category. Taking this into
consideration, are there any potential impacts of the policy/decision on people with multiple
identities?

(For example; disabled minority ethnic people; disabled women; young Protestant men; and young
lesbians, gay and bisexual people).

No impact expected

Provide details of data on the impact of the policy on people with multiple identities. Specify
relevant Section 75 categories concerned.

N/A

Part 3. Screening decision

If the decision is not to conduct an equality impact assessment, please provide details of the
reasons.

The proposed Regulations are technical in nature, solely relating to gas meters for heavy
industrial usage and therefore only of some relevance to the high volume gas consumers as
well as suppliers and conveyors within the Northern Ireland gas industry. The proposed
Regulations will have no relevance to equality of opportunity or good relations.

If the decision is not to conduct an equality impact assessment the public authority should
consider if the policy should be mitigated or an alternative policy be introduced.



The Regulations are technical in nature. Other potential legislative options would not be
appropriate in the Northern Ireland gas industry.

If the decision is to subject the policy to an equality impact assessment, please provide details of
the reasons.

N/A

All public authorities’ equality schemes must state the authority’s arrangements for assessing
and consulting on the likely impact of policies adopted or proposed to be adopted by the authority
on the promotion of equality of opportunity. The Commission recommends screening and
equality impact assessment as the tools to be utilised for such assessments. Further advice on
equality impact assessment may be found in a separate Commission publication: Practical
Guidance on Equality Impact Assessment.

Mitigation
When the public authority concludes that the likely impact is ‘minor’ and an equality impact
assessment is not to be conducted, the public authority may consider mitigation to lessen the
severity of any equality impact, or the introduction of an alternative policy to better promote
equality of opportunity or good relations.
Can the policy/decision be amended or changed or an alternative policy introduced to better
promote equality of opportunity and/or good relations?
No amendment would be deemed appropriate
If so, give the reasons to support your decision, together with the proposed
changes/amendments or alternative policy.

N/A

Timetabling and prioritising

Factors to be considered in timetabling and prioritising policies for equality impact assessment.

If the policy has been ‘screened in’ for equality impact assessment, then please answer the
following questions to determine its priority for timetabling the equality impact assessment.

On a scale of 1-3, with 1 being the lowest priority and 3 being the highest, assess the policy in
terms of its priority for equality impact assessment.

Priority criterion Rating (1-3)
Effect on equality of opportunity and good relations N/A
Social need N/A
Effect on people’s daily lives N/A
Relevance to a public authority’s functions N/A

Note: The Total Rating Score should be used to prioritise the policy in rank order with other
policies screened in for equality impact assessment. This list of priorities will assist the public
authority in timetabling. Details of the Public Authority’s Equality Impact Assessment Timetable
should be included in the quarterly Screening Report.



Is the policy affected by timetables established by other relevant public authorities?

No
If yes, please provide details
N/A

Part 4. Monitoring

Public authorities should consider the guidance contained in the Commission’s Monitoring
Guidance for Use by Public Authorities (July 2007).

The Commission recommends that where the policy has been amended or an alternative policy
introduced, the public authority should monitor more broadly than for adverse impact (See
Benefits, P.9-10, paras 2.13 — 2.20 of the Monitoring Guidance).

Effective monitoring will help the public authority identify any future adverse impact arising from
the policy which may lead the public authority to conduct an equality impact assessment, as well
as help with future planning and policy development.

Part 5. Approval and authorisation

Screened by: Position/Job Title Date

Stephen Miller Gas Analyst 12/12/12

Approved by:

Brian McHugh Gas Director 12/12/12




Annex B

REGULATORY IMPACT ASSESSMENT

1. Title of Proposal

11

Gas (Meter Testing and Stamping) Regulations (Northern Ireland) 2012.

2. Purpose and Intended Effect of Measure

21

2.2

2.3

2.4

2.5

2.6

2.7

0) Objective

The Utility Regulator wishes to exempt gas meters for heavy industrial usage from the
meter testing and stamping requirements of Article 22 of the Gas (Northern Ireland)
Order 1996.

(i) Background

As a result of the Energy Act (Northern Ireland) 2011, the Utility Regulator (the
“Authority”) can delegate gas meter testing and stamping functions under Article 22 of the
Gas (Northern Ireland) Order 1996 (the “Order”).

Rather than carrying out such functions in-house, the Authority intends to appoint
competent and impartial persons as meter examiners under Article 22 of the Order.

However, the Authority considers that gas meters typically utilised for ascertaining
volumes for heavy industrial usage (flow rate >1600 m3 per hour) should be exempt from
the testing and stamping requirements of Article 22 of the Order. The Authority regards
having an appointed meter examiner to test and stamp large industrial meters as
unnecessary and duplicative given that the customers of such meters tend to be heavy
industry and they are sufficiently capable themselves of ensuring that such meters are
safe, accurate, robust etc.

The number of gas meters for heavy industrial usage installed in Northern Ireland is
currently low and numbers are not expected to increase dramatically in the near future.
Great Britain has had this exemption for heavy industrial meters for a number of years
(as per Article 17(14) of the Gas Act 1986).

(iii) Risk Assessment

The key risk addressed by the introduction of these Regulations is the elimination of
unnecessary work by any meter examiners appointed by the Authority in examining
meters which they do not need to.

Conversely there may be a risk that in exempting heavy industrial meters from needing to
be stamped, meters used as a result are not checked and may not be fit for purpose.
However this is unlikely as the type of businesses involved are well capable of ensuring
that meters installed for measuring large volumes of gas are not defective — which they
do currently in any case.

3. Options

Option 1 - Do Nothing

3.1

This is not a preferred option. Upon delegation of gas meter testing and stamping
functions it would be incumbent upon the relevant meter examiners to test and stamp all



meters. However, as outlined above this would not be appropriate for meters used by
heavy industry due to the substantial monetary sums involved in the purchase of gas and
in ensuring safety etc. The gas supplier and customer in these circumstances tend to
make their own arrangements to ensure the gas meters used are fit for purpose.

Option 2 — Exempt gas meters used for heavy industrial purposes

3.2

This is the preferred option. By exempting gas meters for heavy industrial usage from the
meter testing and stamping requirements, this essentially represents de-regulation as it
excludes a meter type from the legislative requirements of Article 22 of the Order. The
Authority regards having an appointed meter examiner to test and stamp large industrial
meters as superfluous given that the customers of such meters tend to be heavy industry
and they are sufficiently capable of ensuring that such meters are safe, accurate, and
robust etc themselves. It will also save on compliance costs, which would be borne by
the Utility Regulator in its contract with the appropriate meter testing and stamping body
and therefore ultimately borne by consumers.

Option 3 — Exempt all gas meters used for industrial and commercial purposes

3.3

This is not a preferred option. Due to resource constraints, light industrial and commercial
companies would be more likely to be reliant on both the meter manufacturer and meter
examiners to ensure that their meter is safe, accurate and reliable. It is unlikely that they
could make their own arrangements in this regard.

4. Benefits

(i)
4.1

(i1)
4.2

Overall Benefits

The proposed change represents de-regulation as it effectively exempts gas meters for
heavy industrial usage from needing to be tested and stamped, therefore reducing the
scope of the meter examiners appointed by the Utility Regulator. This would have small
cost savings; savings on costs which would ultimately be borne by consumers.

Business Sectors Affected
The business sector affected by the proposed changes are those heavy industries in

Northern Ireland which would consume very high volumes of natural gas (meter flow rate
>1600m3 per hour) and the natural gas industry in the province.

(iii) Other Impact Assessments

4.3 An Equality Screening Form has also been completed in relation to the proposed
Regulations.
5. Costs
(i) Compliance costs
5.1 The proposed change represents de-regulation as it exempts a certain type of meter from

the meter testing and stamping requirements of Article 22 of the Order. It will save on
compliance costs, which would be borne by the Utility Regulator in its contract with the
appropriate meter testing and stamping body and therefore ultimately from consumers.



(if) Other costs
5.2 As above.
(iii) Costs for a typical business
5.3 As above.
6. Consultation With Small Business: the Small Business Impact Test
6.1 No impact on small businesses is expected.
7. Enforcement and Sanctions
7.1 The proposal would be implemented through statutory rules.
8. Consultation
(i) Within Government

8.1 The Utility Regulator has worked with DETI on the draft Regulations and on assessing
their impact.

(ii) Public Consultation

8.2 An 8 week consultation is deemed appropriate due to time constraints and the fact that
the impact of the proposal is low and only affects a small number of parties.

9. Summary and Recommendation

9.1 It is proposed that Regulations should be enacted which would exempt gas meters
typically used for heavy industrial usage from the meter testing and stamping
requirements of Article 22 of the Order thus eliminating unnecessary approval work by
the meter examiner appointed by the Authority.

Utility Regulator Sign-off

“I have read the Regulatory Impact Assessment and | am satisfied that the benefits justify the
costs.”

Signed: Brian McHugh
Date: 12/12/12

BRIAN McHUGH
Director of Gas



