Article 14 Licence Modification Notice of Decision

The Northern Ireland Authority for Utility Regulation

DECISION UNDER ARTICLE 14(8)
OF THE ELECTRICITY (NORTHERN IRELAND) ORDER 1992 (as amended)

MODIFICATION OF MOYLE INTERCONNECTOR LIMITED’S LICENCE TO PARTICIPATE IN THE
TRANSMISSION OF ELECTRICITY

In accordance with Article 14(2) of the Electricity (Northern Ireland) Order 1992 (as
amended) (“the Order”) the Northern Ireland Authority for Utility Regulation (“the Authority”)
published a notice of its intention to modify the conditions of the licence.

In accordance with Article 14(5) of the Order the Authority has considered representations
duly made to it.

The Authority has decided to proceed with the making of modifications of the conditions of
the Licence in exercise of its powers under Article 14(1) of the Order.

In accordance with Article 14(8) of the Order the Authority gives notice as follows:

1) The Authority will modify the Transmission Licence (the “Licence”) held by
Moyle Interconnector Limited (“the Licensee”).

2) The Licence will be amended as set out in the attached Annex.

3) The modifications to the Licence are set out in the Authority’s Decision Paper
entitled “Decision on Modifications to Moyle Interconnector Transmission
Licence, necessitated by the implementation of the Integrated Single
Electricity Market (I-SEM)” published 23 March 2018 (“the Decision Paper”).

4) The Authority considers that the modifications to the Licence are an
appropriate course of action in order to allow for implementation of the I-SEM.

5) On 15 December 2017, the Authority published a notice' stating that it
intended to modify the Licence and gave the reasons for and effects of the
modifications. The purpose of this notice was to bring the proposed
modifications to the attention of persons likely to be affected by them and to
invite representations or objections in connection thereto. We have taken into
account representations related to these modifications, made any necessary
adjustments and explained the reasons for any changes to our proposals in
the Decision Paper.

6) Each of the modifications detailed in the attached annex will take effect from
19 May 2018 (subject to the requirements contained therein for particular
provisions to be brought into effect on such later date(s) as may be specified
by direction of the Authority).

! https://www.uregni.gov.uk/consultations/i-sem-statutory-consultation-proposed-modifications-moyle-
interconnector-transmission




7) The Authority has, pursuant to Article 14(8) of the Order published this notice
on its website and sent a copy of this notice to the Licensee. In addition, the
Authority has provided a copy of this notice to the Department for the
Economy and the Consumer Council.

8) A copy of the modification can be obtained in hard copy from lan McClelland
at: Utility Regulator, Queens House, 14 Queen Street, Belfast, BT1 6ED;
Email: lan.McClelland @ uregni.gov.uk.

Dated 23 March 2018

<

Jenny Pyper

\

Chief Executive

For and on behalf of the Northern Ireland Authority for Utility Regulation



ANNEX: MODIFICATIONS TO THE CONDITIONS OF THE LICENCE

Modification of existing conditions

We have reproduced the text (as currently in effect) of each of the existing conditions that

are to be modified.

Deletions (which are shown in strike through) and new text (which is shown double

underlined) take effect from 19 May 2018 (subject to accordance any transitional provisions

made or to be made by or under the relevant condition).

Condition Modifications

Table of Condition 9C: Prierty Priority Dispatch of Renewable Generation

Contents
Condition 17: Requirement to give—third—party—access—pursuant—to establish
relevant access arrangements
Condition 19: SEM Trading and Settlement Code, Capacity Market Code and
GB Balancing and Settlement Code

Condition 1 1. Unless the contrary intention appears:

(Interpretation
and

construction)

(a) words and expressions used in the Licence Document shall be
construed as if they were in an enactment and the

Interpretation Act (Northern Ireland) 1954 applied to them; and

(b) references to an enactment shall include subordinate
legislation and in both cases any statutory modification or re-
enactment thereof after the date when the licence granted by

this Licence Document comes into force.

2. Any word or expression defined for the purposes of any provision of
Part Il of the Order or of the Energy Order or of the SEM Order shall,
unless the contrary intention appears, have the same meaning when

used in the Licence Document.

3. In the Licence Document, unless otherwise specified or the context

otherwise requires:




“affiliate”

in relation to the licensee or any
subsidiary of a holding company of the
licensee, means any holding company of
the licensee or any subsidiary of the
licensee or any subsidiary of a holding
company of the licensee, in each case
within the meaning of section 1159 of the
Companies Act 2006;

“Auditors” means the licensee's auditors for the
time being holding office in accordance
with the requirements of the Companies
(Northern Ireland) Order 1986;

“authorised”’ in relation to any business or activity

means authorised by licence granted
under Article 10 or exemption granted
under Article 9 of the Order;

“authorised electricity

operator”

means any person (other than the
licensee) who holds a licence granted
pursuant to Article 10 of the Order or
whose activities are exempt pursuant to
Article 9 of the Order, and any person
(other than the licensee) transferring
electricity to or from Northern Ireland
across an interconnector or who has
made  application for use  of
interconnectors which has not been

refused;

“Authority”

means the Northern Ireland Authority for

Utility Regulation;

[{

has the meaning given to that term in the




Code”

transmission system operator licence;

“Competent Authority”

means the Department, the Authority and
any local or national agency, authority,
department, inspectorate, minister,
ministry, official or public or statutory
person (whether autonomous or not) of,
or of the government of, the United

Kingdom or the European Community;

“Conditions”

means the Conditions in Part |l

“Department”

means the Department of Enterprise
Trade and Investment or any successor
and (where the context requires) any

predecessor;

“designated”

in  relation to any agreement,
arrangement, code, notice, proposal
therefor or other document, means
designated by or on behalf of the
Department by means of initialling or
descriptive reference whether for the
purposes of any of the Conditions or
otherwise, but so that an agreement,
arrangement, code, notice, proposal
therefor or other document so
designated may at the discretion of the
Department cease to be designated if
amended or modified in any material

respect;

“Directive”

means Directive 2009/72EC of the
European Parliament and of the Council
of 13 July 2009 concerning common

rules for the internal market in electricity;

“Directive Regulations”

means the Electricity Order 1992




(Amendment) Regulations
2005 and/or

Regulations (Northern Ireland) 2007;

(Northern

Ireland) the Electricity

“Effective Date”

means the date on which the direction
described in paragraph 2 of Part Il
Condition 13 is issued by the Authority;

R ion”

means Regulation (EC) 714/2009 of the
European Parliament and of the Council
of 13 July 2009 on condition for access
to the network for _cross-border
exchanges in_electricity and repealing
Requlation (EC) No. 1228/2003;

“Energy Order”

means the Energy (Northern Ireland)
Order 2003;

“enforcement matter”

means any matter in respect of which
any functions of the Authority under
Article 42 of the Energy Order are or may

be exercisable;

“financial year”

bears the meaning ascribed to it in

paragraph 1 of Condition 3 of Part Ii;

"Forward Capacity mean mmission__Regqulati E

Allocation Regulation" |2016/1719 of 2 mber 201

! ion" lishin idelin n__forwar
ity all ion

¢ rici means __the Electricity  Capacity

[ tions” | Regulations 2014.

“Grid Code” means the code of that name prepared
and approved in accordance with the
transmission system operator licence;

‘Harmonised means the harmonised allocation rules




Allocation Rules"

for long term transmission rights on_an

EU level (pr r in an with
Articles 51 of the FCA Regulation) in
force at that time including the approved

regional annexes for the Border I
Britain - lreland and Great Britain -
Northern Ireland";

“holding company”

means a holding company within the
meaning of section 1159 of the
Companies Act 2006;

"I-SEM Go Live"

mean n hall r_at the tim

which changes which are to be made to
th ingle Electrici Mark for th

island of Ireland (being the changes

known he Integr ingle Electrici
rket ("I-SEM") arrangemen liv
S rmin the SEM Committee;

“Interconnector

Business”

means the business of the licensee as
holder of this licence in making available
for use the Moyle Interconnector and all
activities and matters incidental thereto
(including the financing of the Moyle

Interconnector);

“Interconnector

Services”

means any services which are being, or
(as the context requires) are to be,
provided to the licensee which fall within

any of the following categories, namely:

(a) the carrying out of works of
maintenance on the Moyle
Interconnector (including by way
of the refurbishment of any

component or the provision of any




replacement components);

(b)  the carrying out of any survey or
inspection works on the Moyle

Interconnector;

(c)  the carrying out of any repair or

reinstatement works in the
aftermath of the occurrence of any
damage to or destruction of the
Moyle Interconnector or any part

of it;

(d) the effecting or maintenance of

insurances;

(e) management, consultancy or
other services in relation to any of
the matters described in (a), (b),

(c) or (d) above;

“land” includes any right, easement or other
interest in land and any wayleave;

“lease” includes an underlease and a sub-
underlease;

“this licence” means the licence granted by this

Licence Document;

“Licence Document”

means this document (comprising Parts |
and Il and Schedules 1 and 2);

Zlong term

ransmission ri

has the meaning given to that term in the
FECAR lation;

“modification”

includes any  addition, omission,

amendment and substitution, and

cognate expressions shall be construed




accordingly;

“Moyle Interconnector”

means the electrical interconnector
between Scotland and Northern Ireland
which is owned by the licensee and
which comprises the converter stations
at Ballycronan More, Co. Antrim,
Northern Ireland and Auchencrosh,
Ayrshire, Scotland and the undersea and
underground  electric  lines  which
interconnect such converter stations,
together with its connections to the
transmission system in Northern Ireland

and the transmission system in Scotland;

&

means i) any network s established
nder Articl f the Electricity Market
R lation, and i idelin ted

nder Article 18 of the Electricity Mark

Requlation:

“N I EH

means Northern Ireland Electricity
Limited, an incorporated company
registered in Northern Ireland under
number NI1026041;

“NIE Energy Supply

Licence”

means the licence granted under Article
10(1)(c) of the Order to Northern Ireland
Electricity plc on 31 March 1992, and
transferred to NIE Energy Limited (a
body corporate registered in Northern
Ireland under company number NI27394)
on 1 November 2007 pursuant to a

statutory scheme;

“Northern Ireland Fuel
Security Code”

means the document of that title
designated as such by the Department

as from time to time amended in




accordance with its provisions, dealing
with the co-operation of licence holders
in strategic contingency planning in
respect of fuel stocks, the modification of
the merit order and certain other systems
and procedures under the Grid Code
during periods when the Department has
given and there is in force one or more
directions under Article 37(4) of the
Order, the entitlement of the licensee
and authorised electricity operators to
and the collection of certain payments in
anticipation of, during and after the
expiry of any such periods, and

connected matters;

“Northern Ireland

means the licence granted, under Article

Market Operator 10(1)(d) of the Order, to SONI on 3 July

Licence” 2007;

“notice” means (unless otherwise specified)
notice given either in writing or by
electronic data transfer;

“Order” means the Electricity (Northern Ireland)

Order 1992;

“permitted purpose

means the purpose of all or any of the

following:
(@)  the Interconnector Business;

(b)  without prejudice to the generality
of paragraph (a), any payment or
transaction lawfully made or
un.dertaken by the licensee in
relation to the disposal of or

relinquishment of  operational

10




control over any relevant asset in
accordance with Part Il Condition
9; and

(c)  without prejudice to the generality
of paragraph (a), any payment or
transaction lawfully made or
undertaken by the licensee for a
purpose within sub-paragraphs (i)
to (vi) of paragraph 5(b) of Part I|
Condition 9;

“related undertaking”

in relation to any person means any
undertaking in which that person has a
participating interest within the meaning
of section 421A of the Financial Services
and Markets Act 2000;

“relevant access

arrangements”

means arraRSements—approved—by—the

by the Authority pursuant to Condition 17

and in force at that time:

“relevant year”

means :-

(a) the period commencing on the
later of 1st April 2003 and the
Effective Date and ending on 31st

11




March 2004; and

(b) afinancial year commencing on or
after 1st April 2004;

"SE mmi

has the meaning given in The Electricity
Single _Wholesale Market) (Northern

ireland) Order 2007:

“SEM Go-Live”

means the time and date designated as
such by the Authority (with the consent of
the Department) for the purpose of
licences granted under the Order, being
the commencement date for a number of
matters including the Single Electricity
Market;

“SEM Order”

means the Electricity (Single Wholesale
Market) (Northern Ireland) Order 2007;

“Single Electricity
Market”

means the single wholesale -electricity
market for the Island of Ireland,
Northern
pursuant to Section 23 of the Northern

implemented  in Ireland

Ireland (Miscellaneous Provisions) Act
2006;

“Single Electricity
Market Trading and

Settlement Code”

has the meaning given to that expression
in the Northern Ireland Market Operator

Licence;

“SONI” means SONI Limited, an incorporated
company registered in Northern Ireland
under Number NI38715;

“subsidiary” means a subsidiary within the meaning

of section 1159 of the Companies{ Act
2006;

12




“transmission owner

licence”

means the licence held by Northern
Ireland Electricity Limited which has
effect under Article 10(1)(b) of the
Order,(to participate in the transmission
of electricity) pursuant to Regulation
90(1)(a) of the Internal Markets
Regulations;

‘transmission system”

means the transmission system in
Northern Ireland (but excluding the

Moyle Interconnector);

“transmission system

operator”

means the person authorised, from time
to time, under the transmission system
operator licence in its capacity as the

holder of that licence;

‘transmission system

operator licence”

means the licence granted, under Article
10(1)(b) of the Order, to SONI on 3 July
2007;

“ultimate controller”

means:

(@ any holding company of the
licensee, which is not itself a
subsidiary of another company;

and/or

(b)  any person who (whether alone or
with a person or persons
connected with him) is in a
position to control, or to exercise
influence over, the policy of the
Licensee, or any holding company

of the Licensee, by virtue of:

(i) rights under contractual

13




arrangement to which he is a
party or of which he is a
beneficiary;

(i) rights of ownership (including
rights attached to or deriving
from securities or rights
under a trust) which are held
by him or of which he is a

beneficiary,

but shall exclude any director or
employee of a corporate body in
his capacity as such and any
minister, ministry, department,
agency, authority, official or

statutory person;

and a person shall be considered to be
connected with another person if he is a
party to any arrangement regarding the
exercise of any such right as are

described in paragraph (b) above;

“‘undertaking”

bears the meaning ascribed to it by
section 1161 of the Companies Act 2006;

“‘use of Moyle

means use of the Moyle Interconnector

Interconnector” for the transfer of electricity and / or in
accordance with the relevant access
arrangements (as appropriate); and

“year” means a period of 12 months

commencing on 1st January.

Unless otherwise specified:

(@) any reference to a numbered Part or Schedule is a reference to

14




the Part or Schedule bearing that number herein;

(b) any reference to a numbered Condition or to a numbered
Schedule is respectively a reference to the Condition or the
Schedule bearing that number in the Part in which the

reference occurs;

(c) any reference to a numbered paragraph is a reference to the
paragraph bearing that number in the Part, Condition or

Schedule in which the reference occurs; and

(d) (without prejudice to any provision which restricts such
variation, supplement or replacement) any reference to any
agreement, licence (other than this licence), code or other
instrument shall include a reference to such agreement,
licence, code or other instrument as varied, supplemented or

replaced from time to time.

The heading or title of any Part, Condition, Schedule or paragraph

shall not affect the construction hereof.

Where any obligation of the licensee is expressed to require
performance within a specified time limit that obligation shall continue
to be binding and enforceable after that time limit if the licensee fails to
perform that obligation within that time limit (but without prejudice to all
rights and remedies available against the licensee by reason of the

licensee's failure to perform within the time limit).

The provisions of section 24 of the Interpretation Act (Northern Ireland)
1954 shall apply for the purposes of the delivery or service of any
document, direction or notice to be delivered or served pursuant to this
Licence Document, and directions issued by the Authority pursuant to

this Licence Document shall be delivered or served as aforesaid.

(@) Each relevant legal instrument shall, if the condition under
which it was issued is modified at SEM Go-Live or I-SEM Go
Live, continue to have effect under any corresponding provision

as modified, as if it had been made under that corresponding

15




provision.

(b) For the purposes of paragraphs 8(a) and 8(c) a “relevant legal
instrument” means any direction, consent, approval,
determination, designation or other instrument issued by the
Authority or the Department, prior to SEM Go-Live_ or I-SEM Go

Live, in accordance with a condition of this licence..

(c) For the purposes of paragraph 8(a), a “corresponding
provision” shall be any provision which, following its
modification at SEM Go-Live or [-SEM Go Live, has
(notwithstanding that it has been renumbered, moved, deleted

and replaced, or otherwise amended in any way) substantially
the same purpose and effect as the provision under which a

relevant legal instrument was issued.

Condition 2
(Maximisation
of Capacity
Receipts etc.)

1 The licensee shall perform its functions with respect to the Moyle
Interconnector in such manner as it considers is best designed to secure

the objectives of:-

(a) maximising the revenues payable-pursuant-to-agreements—for

it from all sources other than the Collection Agency Income
Requirement (as defined in Condition 13);

(b) maintaining the capacity and functionality of the Moyle

Interconnector; and

(c) optimising the efficiency, reliability, availability and operational

life of the Moyle Interconnector.

Transition
2. The provisions of this Condition inserted (or. as the case may be,
remaov vir f th ision of the Authori t March 201

shall come into (or, as the case may be, continue to have) effect on (or,

16




as the case may be. until) such day, and subject to such transitional
arrangements, as the Authority may by direction appoint. Different days

m oin for different provisions and for differen I

Condition 9A
(Availability of
Resources
and
Undertaking
from Ultimate

Controller)

Availability of Resources

1

no

The licensee shall at all times act in a manner calculated to secure that it

has sufficient resources to enable it to:
(@) carry on the Interconnector Business; and

(b) comply with its obligations under the Order, the Energy Order, the

SEM Order,_Network Codes, the Harmonised Allocation Rules,

any other law (or code or guidance) which is binding on the

licensee in relation to the carrying on of the Interconnector

Business and this licence.

The Licensee shall submit a certificate addressed to the Authority,
approved by a resolution of the Board of Directors of the Licensee and
signed by a director of the Licensee pursuant to that resolution. Such
certificate shall be submitted no later than 14 April 2014 and thereafter
on 14 April of each subsequent year. Each certificate shall be in one of
the following forms:

(a) “After making enquiries, the directors of the Licensee have a
reasonable expectation that the Licensee will have available to it
sufficient resources to enable the Licensee to carry on the
Interconnector Business and comply with its obligations under the
Order, the Energy Order, the SEM Order and the Licence for a
period of 12 months from the date of this certificate”

(b) “After making enquiries, the directors of the Licensee have a
reasonable expectation, subject to the Terms of this certificate,
that the Licensee will have available to it sufficient resources to
enable the Licensee to carry on the Interconnector Business and
comply with its obligations under the Order, the Energy Order, the
SEM Order and the Licence for a period of 12 months from the

17




liwo

[FN

flon

date of this certificate. However, they would like to draw attention
to the following factors which may cast doubt on the ability of the

Licensee to do so.”

(c) “In the opinion of the directors of the Licensee, the Licensee will
not have available to it sufficient resources to enable the Licensee
to carry on the Interconnector Business and comply with its its
obligations under the Order, the Energy Order, the SEM Order
and the Licence for a period of 12 months from the date of this

certificate.”

The Licensee shall submit to the Authority together with the certificate
referred to in paragraph 2 of this condition a statement of the main
factors which the directors of the Licensee have taken into account in

giving that certificate.

The Licensee shall inform the Authority in writing immediately if the
directors of the Licensee become aware of any circumstances which
cause them no longer to have the reasonable expectation expressed in

the then most recent certificate given under paragraph 2.

The Licensee shall use all reasonable endeavours to obtain and submit
to the Authority with each certificate provided for in paragraph 2 a report
prepared by the Auditors and addressed to the Authority stating whether
or not the Auditors are aware of any inconsistencies between, on the one
hand, that certificate and the statement submitted with it and, on the
other hand, any information which they obtained during their audit work.

Undertaking from ultimate controller

6

The Licensee shall procure from each company or other person which
the Licensee knows or reasonably should know is at any time an ultimate
controller of the Licensee a legally enforceable undertaking in favour of
the Licensee in a form specified by the Authority that the ultimate
controller will refrain from any action, and will procure that every
subsidiary of the ultimate controller (other than the Licensee and its
subsidiaries) will refrain from any action, which would then be likely to

cause the Licensee to be in breach of the certification ground on which it

18




is, in accordance with Article 3 of the Electricity Regulation, certified by

the Authority as a transmission system operator.

Vi The undertaking referred to in paragraph 6 shall be obtained within 7
days after the date when this Condition 9A first become effective, or after
the person in question becomes an ultimate controller (as the case may
be) and shall remain in force for as long as the Licensee remains the
holder of this Licence and the giver of the undertaking remains an
ultimate controller of the Licensee.

8 The Licensee shall:

(@) deliver to the Authority evidence (including a copy of each such
undertaking) that the Licensee has complied with the obligation to
procure undertakings pursuant to paragraph 6;

(b) inform the Authority immediately in writing if the directors of the
Licensee become aware that the undertaking has ceased to be
legally enforceable or that its terms have been breached; and

(c) comply with any direction from the Authority to enforce any such
undertaking.

Transition

g The provisions of this Condition inserted by virtue of the decision of the

Authority dated 23 March 2018 shall come into effect on such day, and

ubject t h transitional arrangemen the Authority ma
irection int. Different days m b int for different

provisions and for different purposes.

Condition 12
(Operation
and
Maintenance
Standards,
Availability
and Quality of

The licensee shall:-

63) through an agreement with the transmission system operator in
terms approved by the Authority entered into on or before the
Effective Date, make arrangements for the transmission
system operator to operate the Moyle Interconnector in

conjunction with its operation of the transmission system and

19




Service)

for the transmission system operator to make arrangements for
the entering into by the licensee of agreements for use of the

Moyle Interconnector with third parties, including associated

activities_such as transparency publications and interfacing
with relevant capacity allocation and transparency platforms;

and
(9) maintain the Moyle Interconnector,

in each case, in accordance with such standard of operation and
maintenance as the licensee may, after consultation with the
transmission system operator and with the approval of the Authority,

adopt from time to time.

The licensee shall not make or agree to any amendment or variation
(excluding an amendment or variation which is of a formal, technical or
administrative nature) to the agreement referred to in paragraph 1(a)

without the consent of the Authority.

Revisions to the standard referred to in paragraph 1 proposed by the
licensee shall require to be approved by the Authority.

The Authority may issue directions requiring the licensee to revise the
standard referred to in paragraph 1 in such manner as may be specified
in the directions, and the licensee shall forthwith comply with any such

directions.

The licensee shall give or send a copy of the standard referred to in

paragraph 1 to the Authority.

The licensee shall (subject to paragraph 7) give or send a copy of such

standard to any person requesting the same.

The licensee may make a charge for any copy given or sent pursuant to
paragraph 6 of an amount reflecting the licensee's reasonable costs
which will not exceed any amount specified for the time being for the
purposes of this Condition in directions issued from time to time by the
Authority.

The licensee shall within three months after the date of grant of this

20




licence and thereafter whenever requested to do so by the Authority,
draw up and submit to the Authority for the Authority’s approval a
statement setting out criteria by which the performance of the licensee in
maintaining the availability of the Moyle Interconnector and the quality of

service which it provides may be measured.

The licensee shall within 2 months after the end of each financial year
submit to the Authority a report providing details of the performance of
the licensee during the previous financial year against the criteria

referred to in paragraph 8.

Transition

=

T rovisions of this Condition insert Vi f th ision of th

Authority dated 23 March 2018 shall come into effect on such day, and

f i h_transitional arrangement the Authority m b

direction appoint. Different days may be so appointed for different
provisions and for different purposes.

Condition 13
(The
Licensee’s
regulated
revenue

entitlement)

The licensee shall be entitled to derive revenues from the following
sources, namely:

(a) from NIE under the Existing Interconnector Agreement in respect

of the period ending on the date of termination of the same;

(b) from persons who from time to time are parties to agreements
with the licensee for use of the Moyle Interconnector in

accordance with Conditions 15 to 18 (inclusive) of Part II; and

nder th ms of th ity Mark :

le

=

nder the terms of the GB Electricit ity R lations; an

e

{eyfrom recoveries of the Collection Agency Income Requirement
made by the Collection Agent through its transmission or
transmission and distribution charges under the arrangements

described in the agreement referred to in paragraph 4.

The maximum amount of the revenues which the licensee is entitied to
recover from the sources described in paragraph 1 in any relevant year

shall be the allowed recovery for such relevant year, as specified in a

21




direction issued by the Authority to the licensee for the purposes of this
paragraph 2.

A direction issued pursuant to paragraph 2 shall not be capable of being

revoked or modified without the prior written consent of the licensee.

The licensee shall on the Effective Date enter into an agreement with the
Collection Agent in terms approved by the Authority which makes
provision for the Collection Agent to collect the Collection Agency Income
Requirement, as part of its transmission or transmission and distribution

charges, and to account to the licensee for the revenues so collected.

The licensee shall not make or agree to any amendment or variation
(excluding an amendment or variation which is of a formal, technical or
administrative nature) to the agreement referred to in paragraph 4

without the consent of the Authority.

The licensee shall perform any obligation imposed on it by the direction
described in paragraph 2.

As used in this Condition:-

(a) “Collection Agent” means, in respect of the period
to SEM Go-Live, NIE; and, in respect of the period
from SEM Go-Live, SONI; or (in each case) such
other person as is from time to time authorised,
pursuant to its licence, to receive revenues derived
from the use of the transmission system in

Northern Ireland;

(b) “Existing Interconnector Agreement’ means an
Agreement dated 27" March 2002 between the
licensee and NIE by which, amongst other things,
the licensee grants rights to use the capacity of the
Moyle Interconnector to NIE;

3y

(c) “Collection Agency Income Requirement
means, in respect of any relevant year, the amount

which the Collection Agent is (or, where there is

22




more than one Collection Agent in that relevant
year, the aggregate of the amounts that the
Collection Agents are) entitled to recover as part of
its (or their) transmission or transmission and
distribution charges in such relevant year through
the term “CAIR{" in the revenue restriction

conditions of its licence (or their licences).

Transition
8. _The provisions of this Condition inserted (or, as the case may be, removed)
virt f th ision of the Authority d 23 March 2018 shall com
into (or h ma ntinue to have) effect on (or th sem
b ntil h d nd je h_transitional arrangement h

Authority may by direction appoint. Different days may be so appointed for

ifferent provisions and for differen rpos

Condition 14 | Subject to paragraph 2, the licensee shall not conduct any business or
Prohibited

'(t\ tivities) carry on any activity other than the Interconnector Business without the
clivities

written consent of the Authority.

2 The licensee shall not on its own account purchase or otherwise acquire
electricity (including by means of entry into an electricity purchase

contract) for the purpose of sale or other disposition to third parties in

Northern Ireland urless—sueh—purchase—or—otherasquisition—orsale—of

the written consent of the Authority.

3 The licensee shall not hold or acquire any interest in any generation sets
(whether or not located in Northern Ireland) and shall not hold an
accountable interest in any generation sets (whether or not located in
Northern Ireland), unless such generation sets are required for the

purposes of carrying on the Interconnector Business.

4 The licensee shall not hold or carry on the Interconnector Business
through any affiliate or related undertaking of the licensee without the

written consent of the Authority.

23




[oe]

The licensee shall not hold or acquire shares or any other interest in any

other person without the written consent of the Authority.

The licensee shall not enter into any swap, option, derivative or other

financially settled transaction without the written consent of the Authority.

The licensee shall procure that the Interconnector Business does not
give any cross-subsidy to, or receive any cross-subsidy from, any other
business of the licensee or of an affiliate or related undertaking of the

licensee.

In this Condition:

“accountable interest” has the meaning ascribed to it in the NIE

Energy Supply Licence.

Transition

9

The provisions of this Condition inserted (or, as the case may be,

remov il f th ision of the Authori ted 23 Mar
01 hall come in r. as th m ntinue to hav

ffect on (or th sem ntil) such nd subj

such transitional arrangements, as the Authority may by direction
appoint. Different days may be so appointed for different provisions
and for different purposes.

Condition 17
(Requirements
to give-third
party-access
purstantto
establish
relevant
access

arrangements)

The licensee shall:-

(a) (to the extent, if any, to which it has not done so prior to the
date of granting of this licence) establish relevant access
arrangements in relation to the Moyle Interconnector, not later
than 90 days after such date or such other date as shall be

agreed in writing between the licensee and the Authority; and

(b) (subject to paragraph 2) give effect to and operate the relevant

access arrangements which are in force from time to time.

The licensee shall not be obliged pursuant to this Condition to offer to

enter into or to enter into an agreement for use of the Moyle
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Interconnector with any person:-

(@

(b)

(©)

if to do so would be likely to involve the licensee:-

)

(i)

in breach of its duties under Article 12 of the Order:

in breach of the Electricity Supply Regulations
(Northern Ireland) 1991 as amended by the Electricity
Supply (Amendment) Regulations (Northern Ireland)
1993 or of any regulations made under Article 32 of
the Order or of any other enactment relating to safety
or standards applicable to the Moyle Interconnector;

or

in breach of any of the Conditions; or

the person making the application does not undertake to be

bound by the terms of:-

1)

(i)

(111)

(iv)

such parts of the Grid Code and to such extent as the
Authority shall from time to time specify in directions
issued by the Authority to the licensee for the
purposes of this Condition;

the Single Electricity Market Trading and Settlement

Code_and the Capacity Market Code (insofar as
applicable);

the terms of any code of general application or
agreement made between the licensee and any co-
operator of the Moyle Interconnector governing the
operation and maintenance of the Moyle
Interconnector approved for the time being by the
Authority; and

a transmission use of system agreement with the

transmission system operator; or

where, on the application of the licensee or any other person,
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the Authority in its discretion shall determine that (having
regard to the part of the capacity of the Moyle Interconnector
already contracted by the licensee to third parties, including the
125 MW contracted to the Power Procurement Business as
referred to in paragraph 4(a) of Condition 16 and capacity
contracted prior to the date of grant of this licence pursuant to
any auction process) the capacity of the Moyle Interconnector
is insufficient to accommodate the requirements of that other

person.

The licensee shall (in consultation with authorised electricity operators
liable to be materially affected thereby and any relevant co-operator)
periodically review (including upon the request of the Authority) the
relevant access arrangements which are in force from time to time.

Following any such review, the licensee shall send to the Authority:-
(a) a report on the outcome of such review; and

(b) any proposed revisions to the relevant access arrangements
which the licensee (having regard to the outcome of such

review) reasonably thinks fit; and

© any written representations or objections from authorised
electricity operators or co-operators (including any proposals
by any such person for revisions to the relevant access
arrangements not accepted by the licensee in the course of
such review) arising during the consultation process and

subsequently maintained.

Revisions to the relevant access arrangements proposed by the
licensee and sent to the Authority pursuant to paragraph 3 shall require
to be approved by the Authority.

Following such consultation (if any) as the Authority may consider
appropriate, the Authority may issue directions requiring the licensee to
revise the relevant access arrangements in such manner as may be
specified in the directions, and the licensee shall forthwith comply with

any such directions. In making such directions, the Authority shall have
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regard to any review undertaken by the licensee under paragraph 3 and
any written representations or objections as are referred to in paragraph
3(c).

6 The licensee shall give or send a copy of the relevant access

arrangements from time to time in force to the Authority.

7 The licensee shall (subject to paragraph 8) give or send a copy of the
relevant access arrangements from time to time in force to any person

requesting the same.

8 The licensee may make a charge for any copy given or sent pursuant to
paragraph 7 of an amount which will not exceed any amount specified
for the time being for the purposes of this Condition in directions issued
by the Authority.

9 The licensee shall within 28 days following receipt of a request from any
person, give or send to such person such information in the possession
of the licensee as may be reasonably required by such person for the
purpose of completing the appropriate paragraphs of the Electricity
(Applications for Licences and Extensions of Licences) (No. 2)
Regulations (Northern Ireland) 2007 or such provisions to like effect
contained in any further regulations then in force made pursuant to
Articles 10(3) and 64 of the Order.

Transition

=

The provisions of this Condition inserted (or, as the case may be,

remov virt f th ision of the Authori ted 23 Mar
2018 shall come into (or. as th m nti to hav ff

n_(or. as th may be, until ch n ject to h

transitional arrangements, as the Authority may by direction appoint.
Different days may be so appointed for different provisions and for

ifferen rposes.

Condition 18
(Functions of
the Authority)

1. Subject to paragraph 4, upon the application of any person wishing to

question the terms of an agreement for use of the Moyle Interconnector
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offered by or to be entered into by the licensee pursuant to any relevant
access arrangements (as set out in Condition 17) applicable to the Moyle
Interconnector or required to be offered under the terms of any agreement
previously entered into for use of the Moyle Interconnector by the person or
persons entitled to use thereunder, or upon the application of the licensee,
the Authority may, pursuant to Article 11(3)(c) of the Order, settle any terms
of the agreement in dispute between the licensee and that person or
between such persons (as the case may be) in such manner as appears to
the Authority to be reasonable having (insofar as relevant) regard in

particular to the following considerations:-

(a) that such person should pay to the licensee charges
determined in accordance with the procedure for the setting of
such charges embodied in the relevant access arrangements

applicable to the Moyle Interconnector;

(b) that the obligations of the licensee under the agreement should
not be in conflict with the provisions of any related document

for the time being approved by the Authority;

(@) that the performance by the licensee of its obligations under
the agreement should not cause it to be in breach of those
provisions referred to in sub-paragraphs (a) or (b) of paragraph
2 of Condition 17; and

(d) that the terms and conditions of the agreement so settled by
the Authority and of any other agreements entered into by the
licensee for the use of the Moyle Interconnector pursuant to
relevant access arrangements should be, so far as

circumstances allow, in as similar a form as practicable.

Insofar as any person who has received an offer such as is referred to in
paragraph 1 wishes to proceed on the basis of the agreement as settled by
the Authority, the licensee shall forthwith enter into and implement such

agreement in accordance with its terms.

If either party to an agreement entered into pursuant to relevant access

arrangements proposes to vary the contractual terms of such agreement in
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any manner provided for under such agreement, the Authority may, at the
request of the licensee or other party to such agreement, settle any dispute
relating to such variation in such manner as appears to the Authority to be

reasonable.

4. The right of:

a) any person wishing t ion the terms of an agreement for use of

the Movyle interconnector offered by or to be entered into by the

licen as set in_Condition 17) and who wishes to di n

of the matters referred to in paragraphs (1) and (3); and
b) the Authority to settle the terms of the agreement in dispute

ween the licen nd that person or person e m
be,
hall ject to _any requirement under the Harmoni All ion
Rul rescri nder the FCA Requlation th n h di
ttl in 1 with i resolution procedur nder the
Harmoni llocation Rules.
Transition
8. The provisi f_thi ndition in r. as th m
remov virt f th ision of the Authori ted 23 March 2018
shall come into (or, as the case may be. continue to have) effect on (or,
he case m ntil) such and subj h transitional
arrangements, as the Authority may by direction appoint. Different days
m in for different provisions and for different pur

Condition 19
(SEM Trading
and
Settlement
Code,
Capacity
Market Code
and GB
Balancing and

Settlement

SEM Trading and Settlement Code

1 The licensee shall accede to the Single Electricity Market Trading and
Settlement Code, register the Moyle Interconnector pursuant to the
Single Electricity Market Trading and Settlement Code, and comply with
the Single Electricity Market Trading and Settlement Code insofar as

applicable to it in its capacity as the owner of the Moyle Interconnector.

Capacity Market Code
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Code)

2

The licensee shall accede to the Capacity Market Code and comply
with the Capacity Market Code insofar as it is applicable to it in_its
capacity as the owner of the Moyle Interconnector,

Moyle Interconnector Operation and Agency Agreement

3

4Paragraphs 34, 4-5 and 5-6 shall only apply in respect of the period to
the time at which the Moyle Interconnector Operation and Agency

Agreement terminates or expires in accordance with its terms.

5The licensee shall appoint SONI to act as and perform the functions of
the Interconnector Administrator and the Interconnector Error
Administrator (as such expressions are defined in the GB Balancing
and Settlement Code) in respect of the Moyle Interconnector under and

in accordance with the GB Balancing and Settlement Code.

&The licensee shall nominate SONI to act as and perform the functions
of the Interconnector Administrator (as such expression is defined in the
Single Electricity Market Trading and Settlement Code) in respect of the
Moyle Interconnector under and in accordance with the Single

Electricity Market Trading and Settlement Code.

#The licensee shall, to the extent registration is required under the
Single Electricity Market Trading and Settlement Code, nominate SONI
to register the “Interconnector Error Unit” (as such expression is defined
in the Single Electricity Market Trading and Settlement Code) relating to
the Moyle Interconnector in accordance with the Single Electricity

Market Trading and Settiement Code.

Definitions

N

8In this Condition, unless the context otherwise requires:

“GB Balancing and Settlement Code” means the balancing and
settlement code established by the transmission system operator for
Great Britain.

“‘Moyle Interconnector Operation and Agency Agreement” means
the agreement of that name between the Licensee and SONI, as
amended and restated on 28 June 2006, which, amongst other things,
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makes provision for the Moyle Interconnector to be operated by SONI.

Transition

8. The provisions of this Condition inserted (or, as the case may be,

remov virt f the decision of the Authori ted 23 March
18 shall come in r th m e ntin hav ff
n (or. as th m ntil) such i such

transitional arrangements, as the Authority may by direction appoint.
Different days may be so appointed for different provisions and for
different purposes.
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